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F.No.GAPPL/ADC/GSTP/2836/2023-Appeal

aORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

MIs. Hindustan Gum & Chemicals Ltd. (GSTIN 24AAACH7214EIZ3),

Block NO.780 and 780 A/P, Hindustan Gum And Chemicals Ltd, Ahmedabad-

Viramgam Highway, Jakhwada, Ahmedabad, Gujarat, 382 150 (hereinafter

referred to as the “Appellant”) has filed appeal Against - OIO No.

ZE2408230245578 dated 17-08-2023 issued by the- Assistant Commissioner,

CGST & C.Ex., Division III, Ahmedabad-North Commissionerate, Ahmedabad

(herein after referred as the “impugned order”).

2. Brief facts of the case are that the Appellant registered under GSTIN

24AAACH7214EIZ3 filed a refund application dated 26.04.2023 for the tax

period JULY-2022 TO SEPTEMBE;R-2022 amounting to Rs.5,87,940/- in

respect of export of goods/service without payment of tax (accumulated ITC)

under FORM-GST-RFD-01. On preliminary scrutiny of the claim submitted by

the applicant, certain discrepancies were noticed for which a Show Cause
Notice No. ZM2406230345209 in FORM-GST-RFD-08 dated 23.06.2023 was

to the claimant on following :

ITC in RFD-01 is mentioned as Rs. 866176/ - whereas the same is found to

587683/- as per GSTR-3B of the claim period. Therefore, Rs. 587683/-

Pbe considered for reyund calculation as per Rule 89 of CGST Rules, 2017.

Con.sidering above observation, the rejund may be restricted to Rs.398905/- as

calculated hereunder:

Turnover of Adjusted
Zero rated

Turnoversuppl.
408567876 601918484Asper

01
GSTR-3B

60 1 9 18484408567876Recatcutated
Refund
Claim

',nd Claim liable for RejectionR'

Input I RefundNet
Credit I (Cess)

fCess
8661 % 587940

587683
587683 398905

189035

3. The adjudicating authority vide the impugned order, sanctioned refund

of Rs.3,98,905/- and rejected the refund claim of Rs.189035/- filed by the

appellant.

4. Being aggrieved with the impugned order, the Appellant filed the

present appeal on 15.09.2023 on the grounds that:

> The Appellant avaaeci Input tax credit (Cess) to the tune of Rs. 9,81,048/-
during Jul-22 to Sep-22 and declare(i the same in Table 4A of GSTR-3B.
Since the CGST Rule 42 mandates to reversal ITC(cess) proportionately to

2



F.Fq.o.GAPPL/ADC/GSTP/2836/2023-Appeal

R; e TE;} ;J He::Ir:IP :Ir; dPeP y= 1r::: t= === = Hg;he:enT IF iss: ) != 1:3 1 ; Z: 19;H

=J==L==:::p£aToT' ThIs amount is considered by appeUaM h as
stated ' above, the> As

appeaant is engaged Tnctin,ty in Zero rated

rii={i:cII: ::ITiii:3::TIEji;jl) : :Le;(t: ;;i(I:=e r;EgTs it: i% : = =t

> TILE appellant C?WLPUhd the refund pTOpodoRcdety- tJ .the ejgHt o} ZaTo_
Rated suppIY wta.de' On LUT which worked out to be Rs.5y87>94(;/ _ ;nd
-eveTsedf the balance non+ehndab te ITC bess) of Rs. 2);8.)836/_ t-a.

C )gb;IT:o);IiT!!li:cI uOo/ I o1:: t== 1= : ; (o;on: :: : :: : S slit :l e 3 d= = 1a : i
> The Ld. - Assistant Co-, >ner partially

c07nputeci consideringthat refund wiLI be
art(I referred Circut, 170/ 02/ 2022
IS turLtten that any reversal of iTC or any
proutsions of the CGST . Act should

"tg of the Ld. Assistant Comrras, toner that
therLL;',

>ettant would have got the full
Tad the appett, fevers\

'R-3B, the Ld. A, :tant Co \utd
as it was do'

LyLe past. Merely TeportirLgTable

lartta-L-LL reje,
The appel£a,IIt tuou-Ld like to d

Judgment passed by Hon'b ie Ma ’.rcts High
Techrtolog', )rmTLlssiorLe :tom,
G.S.T.L. 30 Madras] Hort'bte High CouN.
would ott\eruise payable> g, not be
the system. The ’.ucuIt: para Il ofabo
I :L.. in my uierv, the pm)ceclures artder Rule
appQe(i strictly .to c@ny
exporter. iII this cortrte, In) (2

Supreme Court in the of COrrLTrlissio

oif Comnerce, AUahabad repo', 186 25)
Supreme Court held that proc..e IItres are

;tress of law. in . wtB view>
shout(i not be applied so as to defeat
art exporter otherwise would hCI, in entitled

the system.

>

The appellant has further requested that 0_i_0 is Hable to be set aside

on these grounds and the refund claiM of the ApI)cHa,nt is to be a11owed with
consequential relief.

Personal Hearing :

reiectgci the claim on the ground
Net ITC as per FORM GSTR_3B

- GST dated 06.07.2022 u;here{rt .& '

ITC which is ineligible under any .
part of NET iTC. it seems from the

he has not read the erLtir8ty
claim.

the input tax credit (cess) in the FORM
have granted th, „,fun,I

bY the appellant reversal of
led the Ld. Assistant

the reAnci wh,ich othello ise was eligible.
Your Honour’s kind atten,aon towards a

Court in the case of ABL
TuticoHn [ 2022 (65)

heI(i that refund> which
heLI for the technical&y hlvotued irt

order :for ,your l'arLa reference-
96 'If CGST Rule.s, 2017 ,a„,„,t b,

export incentiues that are ava,aa,bie to an
was ntade to the decision of the Hon'b le

Sates Tax> UP. u.- AuRa,ya Chamber
EL'T' q67 (S.C.)> wherein the Hon’bk

nottting but hunantaids of justice and not
prescribed’under the aforesaid Rules

!egit&nate export irLce?ttiues, which
to but for the techr&caRty htuQlued
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5' Personal hearing in the present appeal was held on 18.10.2023. Shri

Pradeep Katana, Chartered Accountant appeared on behalf of the Respondent

and reiterated the written submissions and requested to allow the appea1.

6 Discussion and Findings:

6'1' I have carefulIY gone through the facts of the case and the

submissions made by the Appellant in their grounds of a.ppea.1 and observe

that the Appellant is mainly contesting with the amount of Net Input Tax

Credlt of (;ess amounting tO Rs'8 l662176/- -not taken into consideration by

the adjudicating authority for computation of refund2 while smlctioning the

Refund applied for, by the appellant of Rs.5J879490/_ for the period July_
2022 to September-2022.

6.2 So the issue to be decided in the present appeal 'is:

(i) Whether the refund amount of R'.1,89,035/- „j,.t,d „iqe th, imp,_,gned

order passed bY the adjudicating authority, is proper or othelmise?

6.3 At the foremost, i observed that in the instant case the nimpugned

is of dated 17.08.2023 and the present appeal is filed online on

and the documents along with appeal submitted is on

As per Section 107(1) of the CGST Act9 20172 the appeal is
to be filed within three months time limit. i observed that in the

instant case the appeal has been filed within normal period prescribed under

Section 107(1) of the CGST Act, 2017. A<.'cordingly9 i am proceeding to decide

'der'’

09.2023

09.2023

quired

the case.

6.4 i observe that the Appellant has filed a refund application dated

26.C)4.2023 for the Tax period July-2022 to September_2022 amounting to

Rs.5,87,940/- in respect of export of goods/service without payment. of tax

(accumulated ITC) under RFD-01. The adjudicating' authority found that
GSTR-3B return for the period July-september_20222 total net ITC is
Rs.5,87,683/-. As per Rule 89(4)(B) of the CGST Rules2 2017 “Net IT(..' means

input tax credit avaited on inputs and input services during the relevant period

other than the input tax credit aoatIed for which rejund, is cIa,{,med under sub_
rules (4A) or (4B) or both,”

6.5 Further, the adjudicating authority has sanctioned. the refund

considering the clarification in circular No. 170/02/2022_(.JST dated

06'07'2022, wherein it has been specifically mentioned that “ any reversal or
iTC or any ITC tvtdctt is {neligible under any provision of the cc,ST Act should

not be part of Net iTC Available in Table 4(C) and accordingly, should not get
crechteci i7zfo the E;CL of the registered person.”
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6'6 1 ?bserve that the .appellant has' made @ro rated supply on payment of

IC3ST (Rs' 13,13,63,977/- and zero . rated supply on LUT of Rs.477052542507/_

The appellant was eligible to claim refUJId u/s 54(3) of the , C(.,ST Act) 2017

read with Rule 89(4) of the cc,ST Rules2 20 17 to the extent of zero rated

suppIY made on LUT whereas qs per 3rd proviso to sectjon 54(3) of the c(IST

Act' the appellant is not eligible to seek refund on zero._rated p.upply made on

paYment of 1(;ST' Thea ppellant computed the refund proportionately to the
.the extent of Zer p-rated supply made on LOT. which worked out to be

Rs'5'87'940/- and reversed the balance non-refundable ITC (CeSS) of
Rs'2’78’236/- (Rs'8’66’176/ T less' Rs'5,872940/-) attributable tO zero-rated

suppIY made on paym8nt of IGST. SUch su.o mcSto reversal of IGST renected. in
Table 4(B) of form C,STR-3B.

6'7 ' As’ per para 4.3 of the 'Circular170/02/2022-(,ST dAted 06.07.2022

the Net ITC will be calculated in Table 4(C) which is as per formula (4A_{4B(1)

+. 4B (2)}): The contention. of the appellant is that the ITC attributable .to zero_

rated suppIY made on P$Yment of IGST reflected in Table 4(B) has been

deducted from the Net ITC. Had they not reverSed the same9 .the NET ITC

would -have been calculated as Rs.8266J176/_ . aid the entire anlount of
Refund i.e. Rs.5,872940/ would have ;been sanctioned to them

«aQ For the above conten1 )n qf the appe] ddcide whetherIt,
nee n TTln11tl t nf n nrl _rafl,p, Hn b1 Ir\ n +,

the

. , ---=--'-“'' -“ “-’“ 'u“*“-*'=-’1- 11\-' tYe::isJ OI KS.Z, /b,236/ : between

1 and GSTR-3B’ which was due to the reversal of ITC related ti zero

?UPPIY made on payment of -IGST, is admissible or ' othelwise J I refer

Circular N 9' 45/19/2018:GST dated 30.06.2018) the relevant portion of
which is reproduced here under:

5:2 h this fegard’ section 16{2) of the Integrated Goods and Seruices

P“* Act> ?017 (IGST Act for short)'tat,, th,a, ,ubj,,t t. the p„.,i,i„*, .f

sectio” 17€5) Q:f the CCIST Act, credit 'f input .t,„, w,aq b, „„aa,d f„ w„,ki„,g

ze[o Fated stWpiies' FuFtheF’ as per s-ecdon- 8 of the Goods and Services

fa*PQWWe"s“a“~ tQ States) Act, 2017, Chereqf@ referred t9' QS th, C,,, A,t),

all goods and services speciBed in the Sched.uk to the C,ess Act are

tel;table to cess under the Cess Act; and olde section 11 (2) of the Cess Act

section 16 of the IGST Aq is mutatis nLutandis made g.ppacabie to trUer_State

supplies o/ all such goods and ''"”k,,' Thu,) ah„pa,, that aU ,upph,, ,r

such goods a,nci serviced are zero rated under the Cess Act. Moreover as

section !7C5; of the CGST Act does not restrict the qvaament oy input tax credit

of cowpeRpatton cess on coal it is cladBed that a registered person. maTciIIg

5
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zero rated supply OJ' aiaTtinum products under bond or LUT may claim

re®n(i of unIte&zed credit including that of compensatk>n c,ess paid on coal.

5'3 Such registered persons may also make zero_rated supply of alumbalm

products on paYment of integrated tax but they cannot utaize the creditor the

30wtpensatu)n cess paid on coal for payment of integrated t(DC in view of the

proviso to section I1 (2 J of the Cess Act, which aaotus the utakation of the

input tax credit of ccess, onty for the paqwtent of cess on the ouhx>ard supplies.

Acconhnqh{, they cannot claim refund of compensatk)a cess irt case oFzero_

rated supply on payment of haeqrcaed tctx„ ”

6'9 From the above clarification it is crystal clear that a registered person

r e of zero_rated su pb on

payment of integrated tax.

6.10 Further, as per Circular No.170/02/2022_(,ST2 dated 06.07.20222 it
has been clarified as under:

Nt maD be Qofec2 that the amount of Net ITC Available as per Table 4(c} of FORM
1-3B gets credited into the electronic credit ledger (ECb)of the registeredCP

n. Therefo it that amI reversal of iTC or ariz/ iTC which is iaeaablePO
bb

r ang provision of the CGST Act sh.ouki not be part of Net Auaitab te in Table
and accord IIII, should not get credited into ECL of the registered person

6.11 From the co-joint reading of the above circulars2 1 observe that the

refund of compensation cess on account of zero-rated supply on payment of

IGST is not available to. the Appellant and any reversal of ITC or any ITC

which is ineligible under any provision of the c(,ST Act should not be part of
Net ITC available in Table 4((_') of C,STR-3B. Therefore9 1 am of the view that

the ITC availed/reversed on account of this, even if not reversed in (,STR 3-B)

is to be deducted from Net ITC available for the purpose of calculadon of
refund in the present case.

6.12 Therefore, I find that reversal of ITC in respect of zero rated supply on
payment of IGST, deducted from NET iTC. (Cess) 9 which otherrn,,he is not

eligible for refund under proviso 3 of Section 54(3) of the c(,iT Act220172 and

refund rejected of' Rs.1,89,035/- accordingly2 by the adjudicating authority is
proper and legal.

7' In view of the foregoing facts & discussion2 1 do not and any infirmity in

the impugned order and the impugned order passed by the adjudicating

authority is legal .and proper and as per the provisions of law
Accordingly, I reject the present appeal of the "AAppeUc.17it "

6
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8' wftqqatgraqf#tx{wftq %r MHra @lao dO%+&qTgT,r+ e 1

8' The appeal filed bY the Appellant Departm6nt stands disposed of inabove terms.
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